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1. Application of terms and conditions 
All our sales, deliveries and services are subject exclusively to the 
terms and conditions set out below. Any different terms and conditions, 
especially conditions of purchase and service conditions, are only valid 
if they have been expressly confirmed. Silence does not constitute 
acceptance. 
 
2. Offers, conclusion of the contract 
Our offers are always subject to confirmation as regards price, 
quantity, delivery period and delivery facilities. To have legal force, all 
agreements must be confirmed by us in writing or teleprint. Our sales 
staff, technical advisers and field representatives are not authorised to 
enter into supplementary verbal agreements or to give assurances that 
go beyond the contents of the written contract. If the customer only 
indicates the square or cubic measure in the purchase order, we will 
calculate the material requirements subject to confirmation. We do not 
accept any responsibility if the material required is more or less than 
the calculated amount. 
 
3. Prices 
Our prices are quoted ex works and include standard packaging. The 
applicable prices are those that are valid on the date when the order is 
placed and are shown in euros or CHF without value-added tax. Value-
added tax will be specified at the statutory rate on the invoice date. In 
the event of continuous obligations, e.g. open-end or multi-delivery 
contracts, the applicable price is the one that is valid on the date of 
delivery. In such cases the customer is entitled, in the event of a price 
increase, to withdraw from the contract, with any further claims being 
excluded. However, such withdrawal from the contract only affects the 
deliveries that would have been invoiced at a higher price. The prices 
are deemed to have been accepted unless objected to in writing within 
30 days of the invoice date. 
 
4. Delivery, passing of risk 
The customer bears the risk of accidental deterioration and accidental 
loss of the goods as soon as we have handed them over to the person 
appointed to undertake shipping of those goods. In this respect it is 
irrelevant which party pays for the shipping costs. The customer must 
inform us in writing and in good time of any special requirements 
relating to the method of shipping or any insurance to be taken out; we 
will accommodate such requirements if possible and reasonable. Any 
costs incurred as a result will be charged to the customer. Unless 
otherwise agreed with regard to shipping, we will select what we 
consider to be the most expedient shipping method. In so far as we are 
affected by measures associated with industrial disputes, especially, 
but not limited to strikes and lock-outs, as well as by the occurrence of 
unforeseen events that are outside our control or influence, e.g. traffic 
and operational disruptions, shortage of materials or energy, delayed 
delivery on the part of one of our suppliers etc., the delivery term will 
be extended by an appropriate period. The delivery term will also be 
extended by an appropriate period if the customer delays or fails to 
carry out the agreed activities required within the scope of cooperation.  
This also applies to changes to the ordered goods at the customer's 
request. 
 
5. Reservation of title 
Until all claims - including balance claims from current accounts - that 
we have or will have against the customer for any legal reason 
whatsoever have been satisfied, we are granted the following 
securities, which we will release on demand and at our choice, 
provided that the value of those securities exceeds our claims by more 
than 10 % for a sustained period. All goods supplied remain our 
property. If the goods are processed or refashioned, then the 
reservation of title is also extended to the new items as a whole. The 
customer acquires a co-ownership share in the proportion of the value 
of the customer's goods to those supplied by us. The customer is also 
entitled to sell the reserved goods in the ordinary course of business. 
However, the customer herewith assigns claims from the resale to us 
and we accept the assignment. Even after the assignment the 
customer remains entitled to collect these claims as long as the 
customer's payment obligations to us are met. Failing this, we will 
collect the claims ourselves. The authority to resell the goods may be 
revoked if the customer fails to meet the contractual obligations as 
required. The customer must notify us without delay if third parties 
seize the reserved goods, in particular by way of execution, pointing 
out our title to the goods, so that we are able to assert our rights of 
ownership. 

 
 
 
 
6. Payment, default 
Invoices must be settled within 30 days of the invoice date or with 2, 3 
or 4 % discount, in accordance with the agreement, if payment is made 
within 10 days. If the term of payment is culpably exceeded, we will 
impose interest on arrears of 8 per cent above the applicable base 
lending rate. We retain the option to claim for further damages caused 
by default. Cheques are only accepted as conditional payment. If the 
customer is in default by a not inconsiderable proportion of the 
payment or if the customer's cheques are protested or if the 
preconditions for the granting of credit cease to apply, all our claims 
against the customer will be due for immediate payment. This also 
applies to invoices for which payment was originally deferred as well 
as for cheques due at a subsequent date. If the customer's financial 
position deteriorates considerably after conclusion of the contract or if 
we are unable to identify the customer's poor financial position until 
after conclusion of the contract, we will be entitled, if consideration is at 
risk, to refuse to carry out outstanding deliveries or to demand the 
furnishing of appropriate security or payment in advance. The 
customer is only permitted to offset claims if the customer's counter-
claim is undisputed or established as final and absolute. The customer 
can only exercise a right of retention if this is based on claims from the 
same contractual relationship. If dispatch is delayed at the customer's 
request or if the customer is in default of acceptance then, starting one 
month after we have notified the customer of our readiness for 
shipment, we will charge the customer for the storage costs incurred, 
or at least 0.5 % of the invoice total per month if the goods are stored 
in our production plant. 
 
7. Liability 
If the customer has installed or fitted the goods supplied by us before 
warranty claims are made, we will only be liable if the installation or 
fitting of the goods was carried out by qualified persons. The burden of 
presentation and proof for this rests with the customer. In the event of 
a defect, the customer may initially demand supplementary 
performance from us. We will then be entitled to choose between 
remedying the defect and delivering defect-free goods if the customer 
is not a consumer. Warranty claims by a trade customer are only 
considered if that customer has met the obligations concerning 
investigation and the requirement to give notice of defects with regard 
to any non-conformities. Complaints must be received by us within 10 
working days; we must be informed of hidden defects as soon as those 
defects are discovered. Otherwise the goods will be deemed to have 
been approved. If the customer asserts claims for compensation on 
the basis of fraud, criminal intent or gross negligence, we will be liable 
as required by law. If we are not accused of a deliberate breach of 
contract, our liability will be limited to compensation for the typically 
foreseeable loss. Any further claim for compensation by the customer 
is ruled out. In particular any liability for damage not caused to the 
goods is ruled out unless the damage relates to injury of life, limb or 
health based on a negligent breach of duty committed by us or by the 
deliberate or negligent breach of duty on the part of our legal 
representative or vicarious agent. If the customer is not a consumer, 
the limitation period for defects of quality with regard to the sale of 
newly manufactured goods is 1 year; any liability for material 
deficiencies is excluded with regard to the sale of used goods. 
 
8. Recourse to the manufacturer 
If the customer sells on the newly manufactured goods within the 
scope of commercial operations to a consumer and if the customer 
had to take back those goods as a result of their defectiveness or if the 
consumer reduced the purchase price, then no time limit applies to the 
customer's warranty claims against us. In such a case the customer 
may demand compensation from us for the expenditure incurred in the 
customer's dealings with the consumer if the warranty claim brought by 
the consumer was based on a defect that already existed when risk 
was transferred to the customer. The customer is not entitled to 
compensation in the context of this recourse to the manufacturer. 
 
9 Services: Services that extend beyond our obligation as vendor are 
subject to a separate agreement. Unless otherwise agreed, we do not 
accept any guarantee for services and in particular for our 
recommendation to the purchaser with regard to the way in which the 
goods are used. This does not apply in cases of deliberate intent or 
gross negligence. 
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10. General provisions 
The above clauses represent the final regulation of warranty for the 
goods and exclude any other warranty or compensation claims of any 
kind, irrespective of the legal nature of the advanced claim, especially 
on account of a breach of obligations arising from a contractual 
relationship or an actionable tort as well as for claims for compensation 
for loss of expected profit or on account of other financial loss by the 
purchaser. This does not apply if a guarantee or supply risk has been 
accepted, nor to liability under the product liability law, to the liability for 
damages from injury to life, limb or health or the culpable breach of 
important contractual obligations. If there has been a culpable breach 
of important contractual obligations then, except for cases of criminal 
intent, gross negligence and liability for damages from injury to life, 
limb or health, we are liable only for the damages that are typical for 
this type of contract and reasonably foreseeable. This is not 
associated with any change to the burden of proof to the detriment of 
the purchaser. In so far as our liability is excluded or limited, this also 
applies to the personal liability of our employees, workers, co-workers, 
representatives or application engineers.  
  
11. Miscellaneous 
The place of performance is London. If the customer is a trader, a 
corporate body under public law or a public-sector fund, the legal 
venue for all disputes arising from the contractual relationship, 
including cheque and summary bill enforcement proceedings and 
summary proceedings, is the competent court of jurisdiction for our 
registered office. All contracts are governed by Swiss law. In the event 
of one of these provisions or a provision within the scope of other 
agreements being invalid or being rendered invalid, the validity of all 
other provisions or agreements will not be affected. 


